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‘Australian Values’, Liberal Traditions and Australian 
Democracy: Introductory Considerations of 
Government for Contemporary Civil Society 
 
 
This paper considers the values that the Australian Government prescribes for 
new Australians within its citizenship requirements. It compares them with the 
liberal democratic traditions of Australia and then logically develops 
expectations for government in support of civil society.  A number of key 
requirements for a healthy civil society are postulated from these expectations.  
Some recent events are compared with these requirements as a preliminary 
cautionary note and as a reason for public scrutiny regarding such intentions, 
values and traditions.  In consideration of such matters, an assessment 
methodology is proposed so that the spirit of government actions can be 
evaluated. This introduces an evaluation method by which government might 
be judged effective or wanting in respect to its support of the traditional 
values and rights of civil society in Australia.  
 3 
Introduction 
 
According to the Commonwealth Department of Immigration and Citizenship, 
 
The people of this nation … value their success at building a tolerant and 
inclusive society …[and] have many common values and principles uniting 
us. … (Australian Government 2007,1.) 
 
Prime Minister Howard (2006,1) vocally supported such institutional declarations 
of civil unity, arguing that we must all ‘make an overriding commitment to 
Australia, its laws, and its democratic values’.  His government specified certain 
civic commitments: 
 
Each of us has a right to[:]… participate in our community… freedom of 
speech, freedom of association, freedom of assembly…[and ] an overriding 
duty to Australia. We are to accept the principles and civic values of …: The 
rule of law. The democratic principles of government …and institutions such 
as the Constitution and parliamentary democracy. (Australian Government 
2007,1.) 
 
Such statements officially define our civic responsibilities as expectations that we 
adhere to the liberal values that lie within the constitution, parliamentary 
democracy and the rule of law.   
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This paper draws on stated Commonwealth government’s values for Australian 
citizens particularly those pertaining to the constitution, the rule of law and the 
parliamentary institutions.  In highlighting these values it draws out the liberal 
preconditions that logically support these values and it uses these as benchmarks 
against which individuals and governments can be judged. While stated policy 
defines ‘good citizenship’ according to these ‘values’, then they are normal to a 
healthy civil society and civic leaders should be judged against these values. Thus 
from these values and their antecedent liberal-democratic principles the 
discussion develops a minimal standard for a healthy civil society in Australia.  It 
then considers the degree to which Commonwealth Government actions have 
conformed with these principles.  This should be seen as a preliminary study 
which focuses on the expectations of the highest tier of governance in Australia 
and the degree to which it upholds the ‘official’ principles of good citizenship  
 
Citizen Norms in a Healthy Civil Society 
 
If for the government ‘each of us’, has a stated ‘duty’ to protect liberty, 
democracy and constitutional principles (Corbet 2005,1; Howard 2006,1) then it 
has a duty to ensure that this is normal to society. If its prescribed institutional 
values pertaining to liberal freedoms, the rule of law, parliamentary democracy 
and Australian constitutionalism define good citizenship, then for the sake of 
exposition and understanding, there is reason to delve into these values and 
explore their interpretations.  By prescribing such values Government has invited 
consideration of such liberal antecedents and intentions of the architects of the 
rule of law, the constitution and Australia’s parliamentary democracy.  Adherence 
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to prescribed Australian values is about observance of the principles upon which 
they are built. 
 
The Rule of Law 
The principles of the ‘rule of law’ hark back to those historical liberal values 
pertaining to citizenship that were codified in 1215 within the Magna Carta.  It 
was based on concern about government tyranny and a desire to protect for ‘free 
men’ ‘all the liberties written …’ ‘for ever, … to have and to keep for them and 
their heirs’ (Magna Carta Clause 1).  Its clauses required that no ‘free man … be 
seized or imprisoned, or stripped of his rights … except by the lawful judgement 
of his equals or by the law of the land’.  Later, the Act of the British Parliament, 
which became the Australian constitution, entrenched this ‘rule of law’ which 
protected citizens from those who were corrupt but powerful.  Thus Australia, its 
laws, and its democratic system were underpinned by an inherited ‘rule’ which 
much later Chief Justice Gleeson (2001,2) interpreted as ‘an idea about 
government, the essence of [which] … is that all authority is subject to, and 
constrained by, law’.  
 
Power-Sharing 
In promoting this historic institution to ‘limit government power and safeguard 
civil liberties’ (Heywood 2003, 26) the Australian government advocates 
limitations on its own power over individuals and it sanctions public scrutiny over 
its own commitment to power-sharing. Yet an ‘approach like this defines civil 
society by the existence of laws that make natural rights into positive rights; rights 
protected by laws backed by a state’ (Corbet 2005, 1). Consequently Australia’s 
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particular combination of the Westminster and Federal parliamentary systems is 
expected to protect citizens from harm, and to entrench liberal and democratic 
freedoms. Though the codification of rights must be limited1 to avoid unnecessary 
encroachment on these same rights, this parliamentary system enacts power 
sharing arrangements according to the dictates of Australian Constitutional law.   
 
Constitutionalism 
The Australian Constitution was concerned with the protection of ‘public power’ 
(Hanks et al 2002,2,10) and oversaw ‘the ways in which the power of the state’ 
was ‘organised and applied’  (Hanks et al 2002,10). Government policy highlights 
civic values for Australians by emphasising ‘democratic principles of 
government’ and ‘institutions such as the Constitution and parliamentary 
democracy’. Since Government is responsible for promoting the desired values, 
Ministers should demonstrate these aspects of good citizenship, and by 
highlighting constitutional principles, the Commonwealth Government invites 
that ministers be judged against their own actions in power-sharing and 
safeguarding individual rights within civil society.  
 
Accountable, Responsible Government 
The constitutional principle of shared power underpinned the development of the 
Australian model of government. It required that: government ministers are 
accountable to the ‘Parliament’; that there are separate Federal and State 
Parliamentary responsibilities; and that there are limited powers that each can 
exert (Heywood 2003, 41, Commonwealth 1901,51,57,58).  The ‘Parliaments in 
                                                 
1 As each new law adds another limit to individual behaviour, liberal values seek the bare 
minimum of laws. 
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Australia are all subject to the restrictions of the Constitution, which limits the 
laws that they may lawfully make’(Heilbronn et al, 2002, 42).  Clearly Australian 
government ministers should be judged against the intentions of the constitutional 
architects when ‘legislating’ to prevent any individual or group from becoming a 
threat to civil society and democracy.  They, as civil leaders, should also be good 
citizens against these measures. 
 
Civil Society and Democracy  
Australian government proclamations about citizenship are thus assurances that 
its own actions can be judged against its protection of ‘liberal’ free, active civil 
society and a legislative framework that furthers that civil society (Corbet 2005, 
1).  Ultimately, the constitutional rules which were designed to constrain the 
power of the Crown encourage civil society in governing its government.  
Democracy itself is “rule by the demos” or people (Heywood 2003, 43) and the 
Australian democratic system that the government lauds is a standard that 
individuals should feel confident about scrutinising and evaluating government 
action.  Good citizens scrutinise government action and good government 
encourages scrutiny and civil action where the people require it.   
 
Heywood’s (2003, 43) describes liberal governance in line with the Australian 
Government’s own statement of values. Accordingly a good Australian 
Government should actively ensure that: 
 
1. individuals feel free from undue political interference that limits their ability 
to think, speak or promote ideas.   
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2. a wide range of ‘contending beliefs, conflicting social philosophies and rival 
political movements and parties’ are available for electors 
3. public information regarding government decisions is freely available.  
4. the actions of officers of the crown are transparent, so that these officers can 
be judged against their actions.   
5. ministers of the crown are accountable for their actions or inactions so that 
individuals are protected from tyranny or injustice.   
6. elections are conducted on the basis of ‘one person, one vote; one vote, one 
value’2 so that no individuals are empowered over others 
7. ‘representative government’ is permitted a defined and limited form of 
power after electoral success in regular elections.   
8. the principle of ‘separation of powers’ is upheld, ensuring that the arms of 
government – executive, legislative and judicial - have distinct and 
disconnected jurisdictions.   
9. the ‘rule of law’ is protected to ensure that every individual is treated by 
legislation in a consistent, prompt, impartial and rigorous manner, free from 
abuse of process. 
10. that Australian society is “characterised by a clear distinction between the 
state and civil society”3.   This should be manifest in the existence of active 
citizenry in the form of critical individuals, interest groups, and corporate 
bodies, including a variety of private media outlets.  Such a civil society will 
ensure functional internal and external checks on government power.   
 
                                                 
2. Heywood A., 43 
3 Ibid. 
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As the role of government is to legislate in its area of responsibility to the benefit 
of civil society, and as good citizens scrutinize government action then 
government can be judged according to its success in protecting rather than 
undermining these ten institutional accountability benchmarks. 
 
‘UnAustralian’ Anti-Democractic Trends 
In opposition with liberal-democratic principles underpinning Australian society 
exist influential alternate principles which are more enamoured of the institutions 
of the free market (Gleeson and Low 2000, 12-3, Tonts & Haslam-McKenzie 
2005, 187, Robison 2006, 4).  This neoliberal ideology is disrespectful of 
parliamentary democracy because it assumes that members of Parliament are 
beholden to those sectional interests which assisted the government to achieve 
power (Heywood 2003, 56, Robison 2006, 4). Such interests are perceived to 
exert undue influence on government to thwart individual freedoms. Thus a 
neoliberal Australian government could so commit to that institution of individual 
liberty, which is the free-market, that it would accrue power in support of a 
market liberalisation project (Dunn 2000, 210,251, Heywood 2003, 56-7, Barber 
2004, 177, Robison 2006, 4).   
 
Neo-liberals uphold the market as the ultimate expression of civil society and 
proscribe inefficient government activity.  The government role is to prevent civil 
interference which might constrain its market liberalisation project.  Paradoxically 
a neoliberal government may control public perceptions, to impose market 
principles regarding economic freedom.  Liberal views about protecting civil 
society and encouraging citizen participation, are thus compromised. If Robison is 
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correct about the extent of neoliberal influences, Australian governments should 
be audited for adherence to liberal citizenship principles. The test is passed when 
if they actively support the above ten characteristics underpinning Australian 
values.  
 
Auditing Australian Democracy 
It is a subjective and difficult process compiling an audit of the government’s 
intention to facilitate rather than hinder the above characteristics of a healthy civil 
society.  This discussion will seek to show a sample of many cases that could be 
included that characterise the thwarting of the above requirements.  Ultimately the 
public must decide if this was a deliberate attempt to restrain rather than facilitate 
a healthy civil society as advocated by Australian citizenship values.  The 
following discussion will consider the expectations of good government as a way 
of opening this discussion.   
 
1 Freedom from Political Interference 
 
‘At around 1pm [16th July 2007] the then Minister for Immigration exercised his 
power under the Migration Act to cancel [Dr] Mohamed Haneef’s temporary 
work visa, on character grounds’ (Jackson 2007). The Minister Kevin Andrews 
later remarked ‘I reasonably suspect that Dr Haneef has had, or has an association 
with persons involved in criminal conduct, namely terrorism.’  While the Minister 
argued that he was acting in the national interest he stated ‘I’m not required to 
judge his guilt or innocence. I’m required … as the minister to form a reasonable 
suspicion of an association with people engaged in criminal conduct and that’s 
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what I’ve done.’  Though a Magistrate had found that Haneef had no case to 
answer the Australian government had amended legislation in Australia 
undermining the intent of the Magna Carta so that political leaders can make 
unilateral decisions to remove the right to due process of ‘free men’ under these 
circumstances. The Australian government had thus taken on powers that breach 
the intent of the rule of law and can be used for political purposes to limit the 
rights of individuals based on the judgements of politicians. 
 
2 Free Political Choices 
It can be argued that this direct interference in individual rights is paralleled by 
legislation that now restrains the freedom of voters when making political 
choices.  Murray (2007, 1-2) documented recent government actions legislating to 
reduce political choice in Australia. Recommendation 20 of the Joint Standing 
Committee on Electoral Matters (JSCEM) report, recommended de-registration 
and re-registration of political parties (Murray 2007, 1). ‘Undoubtedly, R20’s 
main target was liberals for forests, whose name is very unlikely to be re-
registered’ yet the effect has been to limit the number of registered political 
parties from 35 to 9 (Murray 2007, 1). This situation is a deliberate limitation on 
freedom of political choice and deserves greater public scrutiny and amendment. 
 
3 Freedom of Information 
Corresponding limits on freedom of information deserve scrutiny. The ex-
bureaucrat Alan Kessing (2007, 1) states that he wrote reports which Australian 
Customs ‘buried for 2.5 years’ ‘because they were so embarrassing to 
management, and ultimately to government’.  These reports about security 
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breaches at international airports were leaked to the media and though they were 
in the public interest, the government had Kessing tried in court with a criminal 
charge.  ‘Kessing narrowly escaped jail and received a 9-month suspended 
sentence’ (Brockie 2007, 1). Brockie (2007) examines this issue and provides 
information supporting the view that the government deliberately limited the 
supply of useful information to the public because it was embarrassing to 
Ministers of the crown. 
 
4 Transparency of Policy Actions 
Such circumstances set the scene for a form of governance that requires active 
public scrutiny. After a failed legal action against the Crown by News Limited, 
public information about taxation levels was denied and a group of senior media 
identities coalesced into Australia’s Right to Know Coalition.  This body has 
agitated for public access to information regarding government decision-making 
especially through Freedom of Information provisions (FOI) (Brockie 2007, 5). 
To this civil body: 
It is clear that, … Government support for FOI legislation has been at best 
lukewarm. …Recent tribunal and court decisions have simply reinforced the 
statutory limitations that Governments have inserted in the legislation ... 
(Anon 2007b, 6.) 
In short this coalition argues that obvious defects have been brought to the 
attention of government, but these ‘have been largely ignored’ so that now: 
many media organisations and journalists see information privacy laws as part 
of the problem in relation to erosion of a public ‘right to know’. … this 
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perception is due more to the way these privacy laws have been misinterpreted 
and abused than to their existence and intended application. (Anon 2007b, 2.) 
It seems evident that the new government must be encouraged by such activist 
groups to reform the FOI processes. These have acted to obscure decision-making 
from the public view in respect to Taxation, Airport Security, Veterans affairs, 
and terrorism.  The CEO of the conservative New Limited has argued that as 
things stand there is ‘no transparency from (sic) government or the judiciary about 
decisions they're making and how they have come to make them’ (Hartigan 2007, 
5). 
 
5 Ministerial Accountability 
Where there is no transparency and the government actively seeks to prevent 
public information regarding its actions, there is reason to believe that ministers 
are deliberately avoiding responsibility for their failings.  The public record has 
highlighted a number of cases over recent years where significant failures of 
government have been glossed over because of poor information provision and 
where there has be little or no Ministerial accountability. Consider the Australian 
Wheat Board participation in corrupt payments to Iraqi companies even after 
various notifications had been made to Government departments and Ministerial 
officers (Thompson and Stannard 2008). Consider also the Children Overboard 
Affair and the role of Minister Reith’s press office in maintaining a public 
falsehood during an election campaign4. No Government minister and no public 
servant has ever held to account for these behaviours.  
                                                 
4 This pertains to the 2001 election campaign when Minister Peter Reith controlled media 
access to information regarding asylum seekers, and thus maintained a significant public 
falsehood regarding refugees endangering their own children (Jackson 2002; Thompson and 
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In this contemporary context The Democratic Audit of Australia’s Norman 
Abjorensen (2007, 1)  considers the Rudd government’s recently released 
Ministerial Code of Conduct (Standards of Ministerial Ethics) useful in respect to 
transparency measures (regarding pecuniary interests) ‘However, the measures 
fall well short of independent scrutiny and enforcement’  
 
6 Equality of Representation 
The federal government has also reduced the capacity of the public to act as a 
check on the behaviour of ministers, through voting against sitting members. The 
period of time permitted for voters to register with the Australian Electoral 
Commission for voting purposes, after the call of an election, has reduced and this 
causes more locationally mobile voters to be cut-off the electoral role.  Though 
this affects some groups more than others, it reduces the fairness of electoral 
process and adds to general perceptions that voting is unimportant. 
 
7 Representative Government; 8 Separation of powers; and 9 Rule of law 
The judgement by Allsop (2007, 1) in the Federal Court regarding the case 
‘Commissioner of Taxation v Indooroopilly Children Services (Qld) Pty Ltd 
[2007] FCAFC 16 (22 February 2007)’ is a telling indictment on the state of 
Representative government, the separation of powers and the rule of law in 
Australia.  In this case Allsop (2007, 1) judged that: 
taxpayers appeared to be in the position of seeing a superior court … 
declaring the meaning and proper content of a law of the Parliament, but the 
                                                                                                                               
Stannard 2008).  This action was presented by Jackson (2002) as political interference in the 
public information process during a sensitive election campaign.  
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executive branch of the government, in the form of the Australian Taxation 
Office [ATO], administering the statute in a manner contrary to the meaning 
and content as declared by the Court.  
In this case it was apparent that the executive branch of government was acting in 
a partial manner and applied laws differentially when it should have represented 
citizens equally.  This situation was challenged in court and yet the executive 
wing of government (ATO) chose to act beyond its power, disregarding the court 
ruling.  It administered law in favour of some citizens and against others, and thus 
breached the principles of representative government and usurped the role of the 
court in interpreting the law.   
 
According to the expert ruling of Justice Allsop (2007, 1):  
If the [ATO] has the view that the courts have misunderstood the meaning of a 
statute, steps can be taken to vindicate the perceived correct interpretation on 
appeal … or the executive can seek to move the legislative branch of 
government to change the statute. What should not occur is a course of 
conduct whereby it appears that the courts and their central function under 
Chapter III of the Constitution are being ignored by the executive in the 
carrying out of its function under Chapter II of the Constitution. 
It is very evident that the government breached the intent of the Constitution in 
regard to the limit of its responsibilities, and the separation of powers. 
 
Most important within Allsop’s judgement is his position that the ATO has 
violated the rule of law in its partial implementation of tax law.  The government 
has demonstrated in this case that it will not just defy the intentions of 
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constitutional conventions regarding the rule of law, it will take action to 
institutionalise such breaches.  The actions of the ATO were such that the 
executive government appealed to the court so that it could continue to apply law 
partially against the interest of citizens, at its discretion and in contradiction of a 
previous court order.  This is a clear intention to act against the core principles of 
liberal democracy. 
 
10 Independence of Civil Society 
In this context it is most important that Ester (2007, 112) recently documented the 
perceptions of 24 senior journalists from all mediums.  “Most … noted that the 
Howard Government had ushered in a decade of unprecedented control over 
political communication.”  She concluded her study by declaring that “the 
Howard Government showed an increasing disregard for the role of robust 
political journalism in Australian democracy [with]. an increased focus on 
strategies to block and control access to information flows from the gaze and 
analysis of the critical expertise of journalists (Ester 2007, 122-3). 
 
Conclusion 
 
The above discussion has collated officially stated values of good citizenship and 
applied these to developing principles for a good government and healthy civil 
society.  The aim was to develop some benchmarks against which a government 
can be judged in ensuring the health of civil society.  The discussion introduces an 
analysis of select events that seem indicative of problems in this area.  These 
should be seen as a commencing discussion of the need for vigilance within civil 
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society regarding the role of government.  This is but a brief synopsis of the 
available material but it acts as a focal point for the type of behaviours that are 
characteristic of neoliberal ideology and a threat to the intentions of democracy, 
and the liberal rights of citizens as defined by historic activism. .   
 
If Australian Government policy is correct that, people of this nation value their 
tolerant, democratic, inclusive society then government deserves criticism when it 
violates these values.  If the above discussion is indicative that constitutional 
values are under threat, then citizens must actively challenge government.  If we 
expect ‘all who come here to make an overriding commitment to Australia, its 
laws, and its democratic values’, then we should be vigilant that the Crown also 
demonstrates commitment to these characteristics and values.  The above 
discussion implies that there is need for ongoing examination of the state of 
Australian society and of the new Australian Government’s role in supporting or 
undermining civil society to the detriment of all. 
.
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